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IN THE CÍRCUIT COURT
FOR THE THIRD JUDICIAL CIRCUIT. 

MADISONCOUNTY,ILLTNOIS

:lË*Ë---,.ht'
"$$r'tus*

$

$

$

$

The Alton Tclegrrph,

Pctltioner,

v,

The People of the Sfate of lllinois,

Respondent.

$ Causc No.08-MIl-548
Ê
I'
$ IN RE GRAND.IURY SUBPOENA
$ DIRECTEI' TO THE ALTON
S TELEGRAPH

MOTION TO CONTTNUF RETURN DATE
ON GRAND.IURY SUBPOENA

Petitioner The AIrcn Telegraph ("The Te legraph'!) hereby ntoves to continrie tlre

return dale on the grand jury subpoena (the "subpoena") that was issued by the Madison

County Third Jrrdicial Circuit Court on September l8; 2008 and received by Tho

Telegraph on September22,2008. A copy of the Subpoena is attached as Exhibit A ro

PetitÍotrer's previously filed MotÍon to Quash Subpoena- In support of this Motion, l-he

Telegraph srates the following:

L The Subpoena comnrands that "The Alton Telcgraph, Ann: Jim Shrader"

åppear on September 2,20Q8, before the Grand Jury at the Courthouse in Êdwardsville,

Illinois, and produce the following: ".Any records leading to the full identity, including

name. address and IP address of-the f,ollorving bloggers that have left messages ancl

comments on úe Alton'l'elegraph V/eb Page:john34l8, puplebutterfly, mrssully, cstyle

and pnbcme."

2. In addition ro rhe Subpôena, The TelegraFh received a cover letter from

William Mudge, Madison County State's Attorney, dated September 18, 2008, rvherein
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he indicared rhat the relurn date on the subpoena is October 2,2008. A copy of the cover

letter is atrached as Ëxhibit A to Petitioncr's pfeviously filed Motion to Quash Subpoena.

j. In response ro Thc People of tlrc State of tllinois' ("Rcspondent")

Subpoenn, Petitioner initiated this miscellaneous retnedy action and filed a Motion to

Quash Subpoena on September 29, 2008. A copy of that nrotion was served upon Mr-

Mudge. Petitioner noved to qüash the Subpoena becûuse it violates thÊ statutory

privilege n€wgpsps¡s and,their editors and reporters have under lllinois law nol to

disclose newsgathering information, including the identity of confidential sources and

other source nìaterial. See 735 llt. Comp, Stat. 5/t-901. Pctitioner also moved to quash

rhe Srrbpoena because it violates The Telegrnph's righrs as secured by the First and

Fourteenth Amendments to the United States Constitution.

4. Prior to filing irs Motion to Quash, Petitioner's counsel contacted Mr.

Mudge in an effort to continue the rçtum dale on the Srtbpoena thereby allowing the

paíies additional time to brief the privilege issues and obtain a hearing on Petitioner's

Motion to Quash, At that time, Mr. Mudge indicated that Assistunt Süate's Atlorney

Chris Hoele wns handling the investigation related to the Crnnd Jury Subpoena and thal

he ¡rceclcd to confer with Mr, Hoele regarding Petitioner's rcquëst for a conti¡ruation.

5. Afier filing its Motion to Quash, Petitioner's counsel has Êttempted to

contûcl Mr. Hoele regarding continuing lhe return date on the Subpoena but have been

advised that Mr. Hoele ìs currently involved in a criminal trial. Thus to date, Petitioner

has not received nny responsc to its request for a continualion or ils Motion to Quash.
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6' Since Respondent's Subpoena threatens significant constitutional and

statutory rights, theparties should be altowed sul'lïcieirt rime to brief rhe legal issues and

algue the merits of Petitioner's Motion to Quash prior to the SubpoenÐ's return date.

7- Ädditiorral time will also allorv the pârt¡es to rcsolve ttre glnring

inconsistencies between the return clate of October 2,2008 stated in Mr. Mudge's cover

letter and the actuat return date of september z,z00g on the subpoerra,

I' No prejudice will result by extending rhe relurn datc for a short period of

time to allow the parties to fully brief the legal issues, obrain a hearing date on

Petitioncr's Motio¡l to Quash, and if necessary, clarify the return dâte on the Subpoena.

WHEREFORE, Petitioner respectfully requests that the Court extend the rerurn

datc ort Resportdent's Subpoena for at least seven days to allow the parties sufficienr rime

to resolve the outstanding issues regarding Petitioner's Morion ro euash. The Telegraph

furrher requests that it have such other and funher relief to which it is justly and equirably

entitled.

H ËPLËR, BROOM, MACDONAI-D,
IJEBR.ANK, TRUE & NOCE, LLC

St. [,ouis, MO 63101
Phone: (314)24t-6160
Fax: (3 14)741-6117

THE BUSSIAN LAW FIRM, PLLC
Wachovia Capitol Center, l6th Floor
I 50 Fayetteville Street
Raleigh, North Carolina 27601
Telephone; (9 19) 829-4900
Telefa.xr (91 9) 829-2t 65
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By:
Thomas Scott Stéwart, #062303
Noel L. Smith, #06275947
800 Market Srreet Suite 2300
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